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Via Hand-Delivered

Hon. Ted Wheeler
Mayor of Portland
City Hall
1221 S.W. Fourth Avenue
Portland, Oregon 97204

Re: Portland Placarding Ordinance

Dear Mayor Wheeler:

This office represents Masonry Building Owners of Oregon, an Oregon non-profit corporation,
dedicated to preservation of our City's building heritage.

As has been noted recently in the press, we intend to file a court action against the City and
others challenging the constitutionality of Ord. 189201("the Ordinance") which, among other
things, purports to force only certain owners of unreinforced masonry ("URM") buildings, which
otherwise fully comply with all building codes and health and safety regulations, to proclaim
statements prescribed by the City by forcing them to post placards at their doors, make writings
addressed to their tenants, employ language to be included in their lease agreements, and enter
into adhesion contracts promising not to remove the placards or fail to comply with the written
mandates - all against the URM ownerzs will. A copy of the Ordinance is attached for your
convenience.

The Ordinance overlooks owners of URM homes and differentially treats favored persons (non-
profit organizations, churches, and public schools) but mandates compliance by least favored
persons by March l,2Al9, notwithstanding their ownership of identical forms of URM
buildings.

We expect our complaint will state a cause of action under the Federal Civil Rights Act, 42 USC
Sec. 1983 to enjoin the City from enforcing these mandates on the grounds that you seek to
compel speech in a way that is not narrowly tailored to any substantial governmental interest and
that you treat identically situated parties differently depending upon whether they are favored
persons or not. We will contend that by so doing, the Ordinance violates the First Amendment
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free speech clause and the Fifth and Fourteenth Amendment Due Process Clauses to the United
States Constitution. We also intend to seek attorney fees and costs from the City pursuant to 42
USC Sec. 1988.

However, during the course of our preparation for this litigation, we have discovered that the
Ordinance may well have no application to a majority of owners of URM buildings in the City.

This is because the amendments to Code Section 24.85.010 made by the Ordinance now state
"[t]he provisions of this chapter prescribe the seismic design requirements for existing buildings
undergoing changes of occupancy, additions, alterations, catastrophic damage, fire, or
earthquake repair, or mandatory or voluntary seismic strengthening. Except for the provisions
related to seismic strengthening of unreinforced masomy bearing wall buildings in Section
24.85.065, the requirements of this chapter only apply to buildings for which a building permit
has been applied for to change the occupancy classif,rcation, add square footage to the building,
alter or repair the building." The placarding and written mandates mentioned above were
included in Section 24.85.065 but are not the type of regulations that oorelate to seismic
strengthening of unreinforced masomy bearing wall buildings."

Most owners of URM buildings do not intend to apply for a building permit to change the
occupancy classification, add square footage or alter or repair their buildings. Therefore, it
appears to us that the placarding and written mandates will not apply to most URM owners
unless they make application for the type of building permits referenced above. On the other
hand, a few owners have already applied for building permits to seismically upgrade their
buildings. Based on our reading of the Ordinance, they alone would be required to comply with
placarding and written mandates, even though they may have substantially complied with the
current strictures of Section 24.85 by the March 1 deadline. In that case, no good deed will have
gone unpunished.

In light of our intentions, we would appreciate some clarification from your City Attomey as to
whether the language employed in Code 24.85.010 was intentional and, if so, how the placarding
requirements and written mandates can be applicable to any URM building owner who has not
applied for a building permit. If, on the other hand, you believe the language is a scrivener's
error, we would appreciate being apprised of your intended course of action going forward.

We also hope you might regard the above circumstance as an opportunity to consider whether
the Placarding Ordinance was improvidently adopted in the first place and whether there might
be better alternatives to this ordinance which does little more than publically shame those owners
who have made available housing and commercial opportunities for hundreds of thousands of
Portlanders over the years. Last month we offered to work with you to forge real solutions
which could improve the safety of Portlanders in the event of a major earthquake and which
could be implemented over the short tetm. One of these suggestions involved designing a way
(through the Public Utility Commission or legislature) for the gas utility to recover costs over
time to install at each customer location, natural gas shut-off valves, activated automatically in
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the event of a major earthquake. We considered this a real contribution since much of the
damage and loss of life following an earthquake is the result of gas line fueled fires that occur
thereafter. No one from your office followed up with us. Instead, the Council passed an

Ordinance which attempts to shame URM owners, infringes upon their right to free speech and
provides little, if any, benefit to the City.

We therefore ask that you reconsider whether working collaboratively with URM building
owners might be a better course than pursing a policy that will result in adversarial court
proceedings.

Either way, we would appreciate the courtesy of a response from you or the City Attomey within
the next l0 days.

Thank you for your time conceming this matter

Very truly yours,

Davis Tremaine L

Jr.

Enclosure
cc: Tracy Reeves, City Attorney

Comm. Dan Saltzman
Comm. Chloe Eudaly
Comm. Nick Fish
Comm. Amanda Fritz
Client

J
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ORDINANCE No. 1892CI1 &ssmended

Amend the Seismic Design Requirements for Existing Buildings to require placards and

tenant notification for unreinforced masonry buildings (Ordinance; amend Code Chapter

24.8s)

The City of Portland Ordains:

Section 1. The Council finds

The Bureau of Development Services (BDS) promotes safety, livability, and

economic vitality through efficient and collaborative application of building and

development codes.

BDS administers Portland City Code (PCC) Title 24, Building Regulations. PCC

Chapter 24.85, Seisrnic Design Requirements for Existing Buildings, regulates

seismic design requirements for existing buildings within the City.

On June 13,2018, the City Council passed Resolution No. 37364 that, among

other actions, directs City staff to develop a placarding and tenant notification
ordinance within three months. The Resolution states that the placarding

requirements will be effective as of March 1,2019 and enforced by Portland Fire
& Rescue with an appeal process administered by the Bureau of Development
Services. The ordinance applies to all unreinforced masonry (URM) buildings
that are not retrofitted to a level expected to prevent collapse in an earthquake.

4. Based on input from the community, the ordinance provides for the following
timeframes for placarding URM buildings: publicly-owned URM buildings must

be placarded by January 1,2A79; URM buildings owned by non-profit entities

must be placarded by November 1,2020; and all other URM buildings must be

placarded by before March 1,2019.

The Resolution further directs that the placards be no smaller than 8 by l0 inches,

posted in a conspicuous place at the entrance of the building with the following
language printed in not less than 30-point bold tlpe: "This is an unreinforced

masonry building. Unreinforced masonry buildings may be unsafe in the event of
a major eadhquake."

Resolution No. 37364 fu*her directs City staff to include in the ordinance a

requirement that all URM building owners incorporate the following language

into their rental agreements: "This building, which you are renting or leasing, is
an unreinfofced masonry building. Urueinforced masonry buildings have proven

to be unsafe in the event of an earthquake." To be consistent with the placarding

timeline, the ordinance requires the above language be included in rental

agreements as follows: publicly-owned URM buildings must include the above

langUage in leases and rental agreements entered into on or after January 7,2019;
URM buildings owned by a non-profit entity must include the language in leases

1

I

2

5

6



?892a1

7

8

and rental entered into on or after November 1,2020; and all other URM
buildings must include the language in leases and rental agreements entered into
on or after March 1,2019.

Resolution No. 37364 further directs City staffto develop code language to
strengthen higgers in the existing code related to seismic retrofitting of URM
buildings. The ordinance changes existing triggers for seismic retrofit of URM
buildings due to a re-roofand cost triggers for alteration and repair projects.

This ordinance incorporates the above direction from the City Council in
Resolution No. 37364.

NOW, THEREFORE, the Council directs:

a. Portland City Code Chapter 24.85 is amended as set forth in Exhibit A.

For City-owned Unreinforced Masonry buildings, City stafffrom property
owning bureaus will work in collaboration with the ADA Title II and Civil
Rights Title VI language access program staff at the Office of Equity and
Human Rights to develop materials that provide reasonable and meaningful
access to safety information for building occupants and visitors.

PassedbytheCouncil: OCI 10 2018 Mary Hull Caballero
Auditor of the City

Mayor Ted Wheeler
Prepared by: Nancy Thorington, BDS
Date Prepared: October 3,2078

b.
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Amend the Seismic Design Requirements for Existing Buildings to require placards and tenant notification

for unreinforced masonry buildings (Ordinance; amend Code Chapter 24.85)
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By:

Mary HullCaballero

ACTION TAKEN:

Council Meeting Date:
1013118,2:00 TC

AGENDA

TIME CERTAIN B
Start time: 2:00 TC

Total amount of time needed: 3 hours
(for presentation, testimony and discussion)

CONSENT E]

REGULAR E
Total amount of time needed:
(for presentation, testimony and discussion)

FOUR-FIFTHS AGENDA COMMISSIONERS VOTED
AS FOLLOWS:

YEAS NAYS

1. Frlu 1. Fritz

2. Fish 2. Fish

3. Saleman a.Saleman

4. Eudaly 4. Eudaly

Wheeler Wheeler
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EXHIBIT A

CHAPTER 24.85 - SEISMIC DESIGN
REQUIREMENTS FOR EXISTING

BUILDINGS

a Section 24.85.010, Scope, is amended as follows:

24.85.010

A.

Scope.

The provisions of this chapter prescribe the seismic design requirements
for existing buildings undergoing changes of occupancy, additions,
alterations, catastrophic damage, fire, or earthquake repair, or mandatory
or voluntary seismic strengthening. Except for the provisisns related to
seismic strenqthening of unreinforced masonrv bearino wall buildinos in

Section 24.85.065. TIhe requirements of this chapter only apply to
buildings for which a building permit has been applied for to change the
occupancy classification, add square footage to the building, alter or repair
the building.

B. [No changel

b. Section 24.85.020, Seismic Related Definitions, is amended as follows:

24.85.020 SeismicRelatedDefinitions.

lA.-P. No changel

Q, Fire and tife safety fer Existing Buildings (FIEN) Guide means a eede
gruide published by the Bureau ef Develepment Servieesr€t+tlining

Rq FM 4l Agreement means a joint agreement between Portland Fire &
Rescue, the Bureau of Development Services and a building owner to
schedule improvements to the bullding following a determination of the fire
and life safety hazards posed by the existing condition of the building as
provided under Oregon law.

SB. LiveMork Space means a combination working space and dwelling unit.
A liveiwork space includes a room or suite of rooms on one or more floors
designed for and occupied by not more than one family and including
adequate working space reserved for the resident's occupancy. A
live/work space is individually equipped with an enclosed bathroom
containing a lavatory, water closet, shower/and or bathtub and appropriate
venting.

Net Floor Area means the entire area of a structurally independent
building, including an occupied basement, measured from the inside of the

I
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EXHIBIT A

permanent outer building walls, excluding any major vertical penetrations
of the floor, such as elevator and mechanical shafts.

T. Non-profit buildinq means a buildinq owned by_an orqanization reqistered
as a non-profit entitv with the Oreoon Secretary of State.

Occupant Load means the number of persons for which the means of
egress of a building or portion thereof is designed. The occupant load
shall be calculated based on occupant load factors in the table assigned to
each space in the Oregon Structural Specialty Code (OSSC).

Oregon Structural Specialty Code (OSSC) means the provisions of the
State of Oregon Structural Specialty Code as adopted by Section
24.10.040 A.

W. Publicly-owned buildinq means a buildinq owned bv a oovernment
aqency. includino a federal. state. or local oovernment. or a special
district.

tAtX. Reinforced Masonry means masonry having both vertical and horizontal
reinforcement as follows:

1.-4. [No change]

Xy. Risk Category: A categorization of a building for determination of
earthquake performance based on Oregon Structural Specialty Code
(ossc).

YZ, Roof Covering Repair or Replacement means the installation of a new roof
covering following the removal of an area of the building's roof covering
exceeding 50 percent or more of the total roof area within the previous
fivel! year period.

4AA. Unreinforced Masonry (URM) means adobe, burned clay, concrete or
sand-lime brick, hollow clay or concrete block, hollow clay tile, rubble and
cut stone and unburned clay masonry that does not satisfy the definition of
reinforced masonry as defined herein. Plain unreinforced concrete shall
not be considered unreinforced masonry for the purpose of this Chapter.

AAEE. Unreinforced Masonry Bearing Wall means a URM wallthat
provides vertical support for a floor or roof for which the total
superimposed vertical load exceeds 100 pounds per lineal foot of wall

BBCC. Unreinforced Masonry Bearing Wall Building means a building that
contains at least one URM bearing wall.

c Section 24.85.040, Change of Occupancy or Use, Subsection C. is amended as
follows:

U
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c. Occupancy Change to Live Work Space. Any building occupancy
classified as relative hazard category 1 , 2, or 3 may undergo a change of
occupancy to live/work space provided that:

1. [No change]

The building meets the fire and life safety standards of ei+h€r+he
Fttx€si€le-eFthe current OSSC.

3. [No changel

Section 24.85.065, Seismic Strengthening of Unreinforced Masonry Bearing Wall
Buildings, is amended as follows:

24.85.065 Seismic Strengthening of Unreinforced Masonry Bearing Wall
Buildings.

When any building alterations or repairs occur at an Unreinforced Masonry
Bearing Wall Building, all seismic hazards shall be mitigated as set forth in
Subsections 24.85.065 A. and B. A previously permitted seismic strengthening
scheme designed in accordance with FEMA 1781310/ASCE 31 may be submitted
for consideration by the Bureau Director as equivalent to the ASCE 41

improvement standard.:

A. [No changel

B. Additional Triggers.

1. Building alterations or repair. When the cost of alteration or repair
work which requires a building permit in-a++ea++e+ie+exceeds
the following criteria, then the building shall be improved to resist
seismic forces such that the entire building conforms to the ASCE
41-BPOE standard

2.

d

J

Table 24.85-C
Cost of Alteration
or Repair in a 15-
Year Period
{includins the first
5 years)

Building
Description

Cost of Alteration or
Repair_ln sjs-YsAI
Period

$4€60 per square foot $120 per square
foot

Single Story
Buildinq

$e45 per square foot $90 per square footBuildings Two
Stories or Greater

$45 per square foot souare foot$90 perSpecial buildino
hazardr buildinos in
a relative hazard
cateqory 5 or with
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vertical or plan
irreqularities

Special building hazards. Where an Unreinforced Masonry Building
of any size contains any of the following hazards, the building shall
be seismically improved if the cost of alteration or repair exceeds
$3041 per square foot:

a. and b. [No change]

3-4. [No change]

Automatic cost increase. The dollar amounts listed in Subsections
24.85.065 8.1. and 2. shall be modified each year after 2Qe4N39
by the percent change in the R.S. Means of Construction Cost
lndex for Portland, Oregon. The revised dollar amounts will be
made available at the Development Services Center.

C. Placard requirement for unreinforced masonrv buildinqs.

On or before the dates set forth in the timetable below. all unreinforced
masonrv buildinqs that have not been retrofitted to the standard specified
in Subsection 24.85.065 F. below must be posted with a placard in a
conspicuous place on the exterior at the main entrance of the buildino.
The criteria for the placard are as follows:

1. Font. The font must be at S0-point bold tvpe. leoible sans
serif.

2. Size, The olacard must be at least 8 inches bv 10 inches.

3. Material. The placard must be constructed of a durable material
that can withstand the elements and must be maintained to ensure
that it is not defaced. removed. damaoed. or degraded to the point
where the placard is no longer leqible.

4. Content The olacard must ntain the followinq lanouaoe: "THIS
IS AN UNREINFORCED MASONRY BUILDING. UNREINFORCED

DINGS MAY BE U EINTH
MAJOR EARTHQUAKE.'

5. Duration. The placard must remain in place untilthe buildinq is
either: retrofitted and the Bureau of Development Services confirms
that the retrofit specified in Subsection 24.85,065 F. has been
completed and approved bv BDS: or the buildino is demolished.

6. Timeline. Placards must be posted accordino to the followinq
timeline:

2

5.
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a. Publiclv-ownedbuildinss. Publiclv-ownedURMbuildinss
must post the required placard on or before Januarv 1.2019

b. Non-profit buildinqs. Non-profit URM buildinqs must post the
reouired placard on or before November 1. 2020.

c. All other buildinos. All URM buildinos that do not fall
into a. or b. above must postlhe required placard on or
before March 1,24rc.

D. Tenant notification for unreinforced masonrv buildinqs.

1. Existinq leases and rental aqreements. The owner of a building
subiect to Subsection 24.85.065 C, must notifv existinq tenants that
the buildinq is an unreinforced masonrv buildinq. and unreinforced
masonrv buildinqs may be unsafe in the event of a maior
eafthouake,

2. Leases and rental aoreements entered into or renewed after the
timeline for placardinq. Everv lease or rental aqreement entered
into or renewed on or after the relevant timeline for oostinq the
required placards as outlined in Subsection 24.85.065.C 6..
involvino a buildins subiect to the requirements of Subsection
24.85.065 C., must contain a statement that: the buildinq is an
unreinforced masonrv buildino, and unreinforced masonrv buildinqs
mav be unsafe in the event of a maior earthquake.

E. Documentation of compliance to be recorded.

The owner of a buildinq subiect to Subsections 24.85.065 C. and D. must
execute and record an aqreement not to remove the placard required in
Subsection 24.85.065 C, and an acknowledqement of compliance with the
tenant notification requirements outlined in Subsection 24.85.065 D. on a
form orovided bv the Bureau of Development Services. The buildino
owner must provide a copv of the recorded document to the Bureau.

F. Evidence that a buildino is exempt from placard requirements.

The followinq are evidence that an unreinforced masonry building meets
the resuired retrofit standards and will exemot the buildino owner from
complvins with Subsections 24.85.065 C.. D.. and E.

1. Buildinqs that have been fully retrofitted to or shown to meet or
exceed the following standards:

5
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The Basic Performance Obiective for Existinq Buildin$i (BPOE) or
better as defined in ASCE 41-17 or ASCE 41-1 3 for collapse
orevention structural performance level under BSE-2E seismic
hazard or life safetv structural performance level under BSE-1E
seismic hazard:. and URM parapets. cornices and chimnevs for life
safety non-structural performance level under BSE'1E seismic
hazard. The seismic hazards BSE-1 and BSE-2 are as previouslv
defined in Section 24.85.020: or

Buildin$ that have previouslv been fullv retrofitted prior to Januarv
1 . 2018 to one of the followins standards:

(a) Life Safetv performance level or better usins FEMA-178.
FEMA 310. or ASCE 31. includino bracinq of parapets.
cornices and chimnevs: or

(b) Oreqon Structural Specialty Code. 1993 edition or later.

G

s. As of Portland Fire &
periodic insoections proqram outlined in Chapter 31.50, the
Portland Fire Marshal is qranted authoritv to inspect unreinforced
masonrv buildinqs for compliance with the provisions of Subsection
24.85.065 C. lf the Fire Marshal determines there is a violation of
Subsection 24.85.065 C.. the Fire Marshalwill issue a notice of
violation to the owner of the buildinL The buildinq owner will have
40 calendar days from the date of the notice of violation to comolv
with the requirements of Subsection 24.85.065 C.. and the Fire
Marshal will re-inspect the buildinq for compliance. lf the violation
still exists at the time of the re-inspection. the Fire Marshal will
charoe a re-inspection fee and turn the case over to the Bureau of
Development Services for further enforcement.

2. Bureau of Development Services'enforcement. BDS will use its
existinq enforcement authoritv as outlined in Section 3.30.040 to

S 24.85.065 C D E

H. Appeals.

1. Appeals of determination that buildinq is unreinforced masonry or
whether the building has been retrofitted: if the buildinq owner
disaorees with the determination that the buildinq is an unreinforced
masonrv buildino or that the buildino was retrofitted to the
standards or-rtlinecl in Srrbsection 24.85.065 F.. the buildino owner
mav appealthat determination as provided in Section 24.85.095.

2
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2. tf ildinq owner appeals determination that the buildino is an
m been retrofitted to

standards outlined in Subsection 24.85.065 F.. and the Director
upholds the URM determination. then the buildinq owner has until
the relevant date set forth in the etable in Subsection 24.85.065
C.6., or two months from the written determination. whichever is
later. to install the placard in accordance with Subsection 24.85.065
C and complete the tenant notification outlined in Subsection
24.85.065 D.

3. Appeals related to BDS enforcement actions under Section
3.30.040 that do not fall under Subsection 24.8 5.065 H.1-2 will
follow the procedures laid out in that Chapter.

l. Future-discovered unreinforced masonrv buildinqs.

lf the Bureau of Development Services discovers that a buildina is an
unreinforced rv buildino that has not been retrofitted to the
standards outlined in Subsection 24.85.065 F. after the relevant date set
forth in the timetable in Subsection 24.85.065 C.6.. the Bureau will provide

written to the buildinq the buildino must co with the
provisions of Subsections 24.85.065 C.. D.. E. and F. The buildinq owner
will have three months from the Bureau's written determination and notice
to propertv owner to either complv or file an appeal as described in
Subsection 24.85.065 H.

Section 24.85.095, Appeals, is amended as follows:

24.85.095 Appeals.

BreviMExcept as otherwise provided in this Chapter
24.85, a propedv owner or the propertv owner's aqent may appeal aoplication of
this Chapter 24.85 as outlined in Section 24.10.075.

e
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lmpact Staiement for Requested Council Aclion

Legislation title:

Contact name:
Contact phone:
Presenter name:

IMPACT STATEMENT

Amend the Seismic Design Requirements for Existing Buildings to
require placards and tenant notification for unreinforced masonry
buildings (Ordinance; amend Code Chapter 24.85)

Amit Kumar, BDS Senior Structural Engineer
(503) 823-7561
Amit Kumar and Nancy Thorington

Purpose of proposed legislation and background information:
The City Council directed the Bureau of Emergency Management, Bureau of Development
Services, and Prosper Portland to consult with members of the interested public regarding
unreinforced masonry buildings (URMs)to discuss strategies for reducing the life safety
risk posed by URM buildings that have not been seismically retrofitted. A series of Policy
Committee meetings occurred from December 2O14to November 2A17 b consider the
issue. The Policy Committee supported mandatory seismic retrofitting standards to
increase public safety in case of a major earthquake but recognized the financial hardship
of retrofitting on many URM building owners,

The Policy Committee presented the information to the City Councilon June 13, 2018.
Based on that information, the City Council passed Resolution No. 37364 that, among other
actions, directed City staff to return to the Council with an ordinance that required URM
building owners to post placards near the main entrances of their buildings stating that the
building is unreinforced masonry, which may be unsafe in the event of a major earthquake.
The Resolution further directed that the ordinance include a requirement for URM building
owners incorporate similar language into their rental agreements and to strengthen
retrofitting triggers in the existing code (City Code Chapter 24.85).

The Resolution directed that the placarding and tenant notification requirements be
effective March 1,2019. But based on input from the community, the timelines for
compliance with the placarding and tenant notification requirements are as follows:

o Publicly-owned URM buildings - January 1,2019
r Non-profit-owned building - November 1,2O24
o All other URM buildings - March 1, 2019

The ordinance incorporates the direction to staff in Resolution No. 37364

Financial and budgetary impacts:
The ordinance requires that the Bureau of Development Services (BDS) develop a form to
track compliance with the placard and tenant notification requirements, collect the forms,

and track URM buildings that haven't submitted the compliance form by the deadline in the
ordinance. There are more than 1,600 known URM buildings in Portland, so BDS staff will
need to track the forms for each of those buildings. This will require staff time to create a
method for matching the forms with the known URM buildings. BDS staff will also need to

AUGUST 2017 verslon
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cross-reference that information with the category of building ownership (City-owned, non-
profit-owned, and all other) to determine the appropriate deadline for compliance.

The legislation provides authorization for Portland Fire & Rescue PF&R to inspect URM
buildings for compliance with the placarding requirements. lf the building is out of
compliance with the ordinance, the building owner will have 40 days to bring the building
into compliance. PF&R will conduct a re-inspection after the 40-day compliance period. lf
the building still hasn't been properly placarded, the Fire Marshal will charge a re-inspection
fee and turn the case over to BDS for further enforcement. The re-inspection fee will reflect
the then-current PF&R fee schedule as adopted by the City Council. The PF&R building
inspections are part of their existing period inspections program, so it is not anticipated that
PF&R will incur any additional staff costs, other than the re-inspections.

At this time, it is unknown what the level of non-compliance will be, so we won't know the
actual staff impacts until the deadlines approach and the inspections are conducted. BDS
plans to use existing resources to handle the additional workload associated with this
ordinance.

Gommunity impacts and community involvement:
The impacted community includes URM building owners, their tenants, and users of URM
buildings. Based on staff research, the cost of the placards is approximately $30 for the
placard. There may be an additional cost for attaching the placard to the building if the
owner pays someone to do that work.

BDS staff presented the ordinance to the Development Review Advisory Committee
(DRAC) for review and comment at their August meeting. DRAC had no comments on the
ordinance.

City staff received comments on the placarding and tenant notification requirements from
several non-profit URM building owners who stated they believed the public outreach for
the placarding and tenant notification requirements were insufficient and the placarding
appeared to be "public shaming."

ln a letter dated August 17,2018, to the City Council members, the NAACP Portland
Chapter President raised concerns regarding the City's notification process and lack of
input from the African American community. Specifically, the letter noted "Oregon has a
history of publicly shaming African Americans for being non-complaint about decisions that
they did not have equity in." The letter also raised the financial impact on URM building
owners of retrofitting. According to the NAACP letter, the African American community
intends to comply with the ordinance, while making it clear that "the cost of retrofitted
upgrades would be another cumbersome financial burden on a community that has yet to
recover from the many racist policies that have impacted the African American community.
Reinforcement of said properties would result in astronomic costs, ranging from several
thousand to several millions of dollars, depending on the properties."

AUGUST 2017 version



?ES2rt'x
lmpact Statement for Requested Council Action

Based on this community input, the ordinance provides for the following timelines for
placarding URM buildings: publicly-owned URM buildings must be placarded by January 1,

2019; URM buildings owned by non-profit entities must be placarded by November 1, 2420;
and allother URM buildings must be placarded by March 1,2419.

It is likely that some URM building owners will testify in opposition to the ordinance.

Budgetary lmpact Worksheet

Does this action change appropriations?
YES: Please complete the information below
NO: Skip this section

Fund Fund
Genter

Commitment
Item

Functional
Area

Funded
Program

Grant Sponsored
Program

Amount

AUGUST 2017 verslon



?ES2i-1
r ,/3 f-o, /

{039Amend the Seismic Design Requirements for Existing Buildings to require placards
and tenant notification for unreinforced masonry buildings (Ordinance introduced by
Mayor Wheeler and Commissioner Saltzman; amend Code Chapter 24.85) 3 hours
requested

NOW, THEREFORE, the Council directs:

a. Portland City Code Chapter 24.85 is amended as set forth in Exhibit A.

Commissioner Fritz Amendment

ADD the following directive:

b. For City-owned Unreinforced Masonry buildings, City staff from property
owning bureaus will work in collaboration with the ADA Title ll and Civil
,Rights Title Vl language access program staff at the Office of Equity and
Human Rights to develop materials that provide reasonable and meaningful
access to safety information for building occupants and visitors.
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To Mayor Wheeler
Commissioner Eudaly
Commissioner Fish
Commissioner Fritz
Commissioner Saltzman

Rebecca Esau, Director
Bureau of Development

From:

Regarding: Proposed amendments to city code to require placards and tenant
notification for unreinforced masonry buildings

I. RECOMMENDATION

Amend the Seismic Design Requirements for Existing Buildings to require placards and

tenant notification for unreinforced masonry buildings (Ordinance; amend Code Chapter
24.85\

II. BACKGROUND

On June 13,2018, the City Council passed Resolution No. 37364 that, among other
actions, directed City Staff to develop a placarding and tenant notification ordinance and

return to Councilwith the ordinance for adoption within three months. The Council
directed that the placarding requirements be effective as of March 1,2019, and be
enforced by Portland Fire & Rescue with an appeal process administered by the Bureau
of Development Services. The ordinance will apply to all unreinforced masonry {URM)
buildings that are not retrofitted to a level expected to prevent collapse in an

earthquake.

Based on input from the community, the timeframes for placarding URM buildings are
as follows:

o Publicly-owned URM buildings must be placarded on or before January 1,2A19
r URM buildings owned by a non-profit entity must be placarded on or before

November 1,2020
o All other URM buildings must be placarded on or before March 1,2019

The City Council further directed that the placards be no smaller than 8 by 10 inches,
posted in a conspicuous place at the entrance of the building with the following

ke
Services
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language printed in not less than 30-point bold font: "This is an unreinforced masonry
building. Unreinforced masonry buildings may be unsafe in the event of a major
earthquake." To make it easier to read, the ordinance requires a S0-point, sans serif
font.

Resolution No. 37364 further directed City staff to include in the ordinance a
requirement that all URM building owners incorporate the following language into their
rental agreements: "This building, which you are renting or leasing, is an unreinforced
masonry building. Unreinforced masonry buildings have proven to be unsafe in the
event of an earthquake." To be consistent with the placarding timeline, the ordinance
requires the above language to be included in rental agreements as follows:

. Publicly-owned URM buildings must be placarded on or before January 1,2019
o URM buildings owned by a non-profit entity must be placarded on or before

November 1,2020
o All other URM buildings must be placarded on or before March 1,2A19

The resolution also directed City staff to develop code language to strengthen triggers in
the existing code related to seismic retrofitting of URM buildings. The ordinance
changes existing triggers for seismic retrofit of URM buildings due to a re-roof and cost
triggers for alteration and repair projects.

This ordinance incorporates the above direction from the City Council in Resolution No.
37364.


